Aberdeen Creek Home Owner’s Association

Agenda for Board Meeting of 12/14/04

Prepared by: Gary F. Stecker, President

Gathering
Meeting Registration
-
Tom Martinez

Opening and Welcome
-
Gary Stecker

Opening Declaration 


Quorum for Board Action Declaration


Quorum for Floor votes Declaration

Reading of the Minutes of the last meeting
-
Tom Martinez

Motion to accept Minutes

Treasurer’s Report

-
Rob Fisher
Motion to accept Treasurer’s Report 
ACC Committee Report
-
ACC Rep
New business

CC&R Discussion

· Should we have popular election of officers, currently the board votes their own officers (requires a change in the CC&Rs with a 2/3 written amendment vote)
· What is/should be considered a capital expense requiring approval by the membership - dollar limit?  $100.00, $250.00, $500.00 (setting of this limit could be done by a by law change, which is a 50% vote of a quorum of the membership)
· CC&R Overhaul Committee

· Interpretation of CC&Rs, see attachment page

Considering the mixed messages we are getting from the community, what should we do with the pending violation letters?

· Send them

· Null and void all of them

· Pend them, pending CC&R overhaul

· Consider dissolving the Association

· Consider proposing an amendment abolishing the ACC, violations and fine clauses

Review of fines for Sparks, Fetterhoff & McAllister.
Should names of people reporting CC&R violations be disclosed?

Should we provide a laptop for the treasurer and secretary to share?

Considering the mixed messages we are getting from the community, what should we do with the pending violation letters?

· Send them

· Null and void all of them

· Pend them, pending CC&R overhaul

· Consider dissolving the Association

· Consider proposing an amendment abolishing the ACC, violations and fine clauses
Welcome to 2005 Officers


President
-
Doug Brown


VP

-
Rob Fisher


Treasurer
-
Julie Ryan 


Secretary
-
Christy Pollock


At Large
-
Gary Stecker

Thanks

Session Close Declaration

Adjourn Meeting until:  Time and place to be announced 
Attachment:

One homeowner had the following comments:

1)
Board member positions:  The current practice is to vote for a number of individuals to serve on our homeowner’s board without knowing which positions they may occupy.  Perhaps there would be less room for contention if the community voted for a specific person for a specific position.  This is the practice of most corporate boards, which ensures the candidates are placed in the positions for which they are most qualified and the people who elected them will be more amenable to their leadership.

2)
Community Fund Expenditures:
Currently, it appears, the board decides “on what” and “how” the community funds shall be utilized.  Each homeowner pays into this fund and should have an opportunity to voice their opinion on the manner in which the funds are expended.  There are normal operational expenditures so the board would require access to a reasonable amount to function.  However, there should be a cap placed on the dollar value that the board can spend without prior approval from the community.  For example, spending $500 dollars on two palm trees for the front entry may not have been the homeowner’s highest priority that needed to be addressed.  Perhaps if the homeowners were polled there may be a number of concerns that should be considered such as speed bumps, gated entryway, boundary line fencing, play are for children – maybe even a basketball half-court and some benches in the large open circle area to name a few.
At the last meeting the board was asked to provide some guideline of how the moxt common provisions of the CC&Rs were/are evaluated for violation letters and fines.
Here is a synopsis:

Aberdeen Creek Home Owners Association

Most Common Violations 

Declaration Articles:
o Page 6, Article II, Property Rights, section 10 – Maintenance (generally the standard here is “like new” or “as installed.”)

o Roof  

o Gutters and/or Down spouts

o Lawns   (expected to be kept weed free, free of bare areas, and maintained in a reasonable condition – reasonable being: cut and trimmed on a regular basis.  If grass has gone to seed, it is considered in need of mowing.  All lawns, when installed were trimmed back from the sidewalks and need to be maintained in that condition.)
o Weeds

o Dead

o Shrubs

o Landscaping (expected to be kept weed free and mulched as they were when installed.  This means there must be mulch; the type can be changed out, such as those that have chosen to mulch with rocks.  Other would include items such as a dead plant that has not been replaced or pulled out within a reasonable amount of time)
o Mulch

o Weeding

o Other

o Walks  

o Fencing (we use the like new or as installed yardstick here.  We purposely have excluded saying “reasonable wear and tear excepted.  Allowance of a clause like this would lead to very subjective enforcement and a shabby look as wooden fences begin to age.  The association needs leverage to have deteriorating fences fixed quickly.  This is one of the first things that start to deteriorate in any neighborhood.  It would have been nice if a specific fence was designated up front and if folks wanted a fence it just had to be that style, but the developer did not choose to do this.  (We could adopt a standard going forward that would eventually result in everyone having the same fence)
o Exterior Building Surfaces

o Windows

o Doors

o Trim

o Driveway

o Other Exterior Improvement

o Page 20, Article VII, General Covenants and Restrictions, section 1 – Signs (Signs, other than real estate signs and no solicitation signs are not allowed, there is a size limit for all allowed signs, obviously no action is taken on one day garage sale signs.  Perpetual garage sale signs would result in action by the board)

o Type

o Size

o Page 21, Article VII, General Covenants and Restrictions, section 4 – Animals (basically you cannot have livestock in yards or breed animals.  All other provisions here are quoted from Hillsborough County regulations and are enforceable by Hillsborough County Animal control  - going forward, if we rewrite the CC&Rs we should not repeat county laws)

o Livestock

o Animal Breeding

o Page 21, Article VII, General Covenants and Restrictions, section 5 – Trash (pretty self explanatory, trash containers need to be conceal from view except when placed at the curb for pick up and then they can only remain for 24 hrs.  Obviously, this was one of the areas where we passed a motion to suspend the rules during the hurricanes.)

o Improper storage, not concealed from view

o Containers at curb too long

o Page 21, Article VII, General Covenants and Restrictions, section 6 – Appurtenances (This area is also pretty self explanatory.  The CC&Rs require approval for certain construction or upgrades and certain items are just prohibited, i.e. above ground pools, screens on garage doors.)
o Constructed without Approval

o Porch, deck or patio

o Fence

o Screened Enclosure

o Carport

o Attached Structure

o Detached Structure

o Free Standing Storage Shed (administered per amended CC&Rs – no metal or plastic, must be approved by ACC)
o Outdoor Clothes Line

o Above Ground Pool

o Front Porch or Garage Screen

o Page 21, Article VII, General Covenants and Restrictions, section 7 - Storage of vehicles  (This area too, is pretty self explanatory.  The first item relates to a restriction on storing, boats, trailers, RVs etc.  There is a definition in the CC&Rs as to what is a permitted vehicle.  The only real issue the board had a conflict on in this area is the blocking of the sidewalk.  This is a catch 22 issue as we have very short driveways and residents who have families with teens that mean a lot of cars must be stored.  The board felt the rule on no overnight parking in the street was the higher standard, even if it compromised the blocking of the sidewalk.  No commercial signage is allowed on vehicles.  The resolution to one instance of this was simply to ask the resident to back the vehicle in the drive so the sign did not show.)

o Improper Storage of _________________________________ (this is where overnight parking would be noted.  On overnight parking, the Board realizes that there are times when homeowners or visitors must park on the street overnight.  The standard we have used is to see if the behavior happens on a regular/on-going basis over a fairly long period of time, at least over a month and in most cases over several months.  No single instances of parking on the street overnight have ever been written up)

o Blocking Right of Way (including sidewalks)

o Commercial Vehicle

o Contains Work Racks or Stores Equipment

o Displays Commercial Signage

o Inoperative for more than 48 hours

o Unsightly

o Unsafe

o Page 21, Article VII, General Covenants and Restrictions, section 8 – Dwelling (This is another area where the standard for repair or construction is like new or as installed, and using materials a similar to the originals that were offered by the builder as possible.)

o Improper Addition

o Sidewalk Improperly Repaired

o Driveway Improperly Repaired

o Sidewalk/Driveway constructed with Improper Materials

o Page 23, Article VII, General Covenants and Restrictions, section 10 – Fences (The fence restrictions shown below are self explanatory.  It is important to note how the Board has looked at this, and many of the other statutes.  I coined the term casual observation.  That means we have no plans to crawl into folks yards with rulers.  If it is obviously in violation we take action, we are not going to be one of those communities that will argue over an inch here and there.)
o In excess of 6 feet tall

o No Chain Link Fence

o Hedge/Shrubbery in Excess of 8 feet tall

o In Front of Setback Line

o ACC Standard

o In Excess of  4 feet, Along Retention Pond or Drainage Easement Adjacent to Retention Pond

There is a notes area on the violation form.  Here are some notes on how it is used:


Fine Assessed:   $25    or       $35       or        $50                Fine Review date:

	    /         / 200


Proposed change to violation form from Tom Martinez:

	Verbal notification with ______________of  xxxx ACC on xx-xx-xx  conducted by Board member ________________.    Notification received by: ___________________

	1st Violation
	$ 25.00      FORMCHECKBOX 

	Fine Assessed  on xx-xx-xx
	xx days without correction or plan

	2nd Violation
	$ 35.00      FORMCHECKBOX 

	Fine Assessed  on xx-xx-xx
	xx days without correction or plan

	3rd Violation
	$ 50.00      FORMCHECKBOX 
 
	Fine Assessed  on xx-xx-xx
	xx days without correction or plan

	Board Member
	Position
	Signature
	Date

	
	President
	
	

	
	Vice-President
	
	

	
	Secretary
	
	

	
	Treasurer
	
	

	
	At-Large
	
	


Note: After xx days of verbal notification 1st violation fee to be assessed unless written approval of submitted correction plan accepted  

          by Board. If correction plan is not completed upon agreed allotted time frame fine will be assessed from original violation date.

